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The States’ Need for Conflict Resolution 
This report describes how states can benefit by using the processes of conflict resolution to deal
with many of today’s differences over policies.

More than ever, the states are laboratories of democracy as they struggle to manage the com-
plexity and divisiveness surrounding today’s tough policy issues. Several factors intersect to
make this so. One is that state governments have an increased load as more responsibilities
devolve to them from the federal government. Another is that term limits for legislators and
other office holders and downsizing of executive branch staffs affect the experience level and
capacity of state leaders to manage policy disputes. A third factor is familiar: The complex issues
that states must deal with often impact not just statewide matters but the crucial interests of
local government and the private and not-for-profit sectors. 

How can governors and state legislators respond to these factors? Lessons that began to be
learned in the 1980s point to a convincing answer for today. First in dealing with environmen-
tal issues, then in other areas of policy development and disputes over implementation, several
states experimented with conflict resolution. They learned that lasting, successful resolution of
difficult policy issues requires that all affected stakeholders play a part in the decision-making if
disputes are to be resolved. They found that the processes of conflict resolution—mediation,
facilitation, collaborative problem-solving, and consensus-building—can help fashion better
policies and better tools for implementing policies. 

Here are a few examples.

• In Texas, a negotiated rulemaking involving nursing home interests and patient advocates
establishes regulations for allocating valuable Medicaid beds. 

• In Colorado, state health officials, gay men, and coalitions representing the poor and
people of color help mediate a plan for dispensing federal dollars for HIV prevention. 

• Eight states—Illinois, Michigan, Wisconsin, Minnesota, Indiana, Ohio, Pennsylvania,
and New York—and the federal government mediate a 90-year dispute over the rights to
Lake Michigan’s waters.

• In Florida, facilitators guide a governor’s work group of key stakeholders to devise recom-
mendations for providing much-needed affordable housing. 

• In Oregon, a process that musters local public support and teamwork among various lev-
els of government is essential to carrying out a plan to restore coastal salmon populations
and fisheries.
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Principles of 
Consensus Building 

• Arriving at a common
information base about
the source(s) of a problem

• Separating the people
from the problem

• Focusing on interests
instead of positions

• Brainstorming win-win
options

• Reaching a solution that
serves everyone’s interests 



Sharing a Common Element
These examples, which we examine in case studies, share a common element. Some states are
settling actual and anticipated public policy differences within their borders and with other
states by building consensus. In democracy’s laboratories, they are fostering the use of conflict
resolution tools to solve problems, forge agreements, and negotiate change. 

Conflict resolution processes can defuse potentially rancorous and prolonged conflict. They can
help lower voices raised in disagreement. They foster resolution of complex issues to the satis-
faction of all parties having a stake in them. Through consensus building, constructive change
occurs. As we note throughout the report, governors and other state leaders are voicing their
support for consensus building and other tools of conflict resolution. And some states are using
the tools of conflict management and consensus building broadly. Examples:

• The Massachusetts Office of Mediation has handled 33 wetlands mediation cases during
the past four years. 

• The Florida Conflict Resolution Consortium mediated more than 60 environment
enforcement cases in 1996. 

• The Oregon Public Policy Dispute Resolution Program funded 70 cases involving dis-
putes tied to the state’s natural resource and land use agencies. 

But even though hundreds of public policy matters have been resolved using the tools of con-
flict resolution, these instances are relatively rare when matched against the supply of disputes
affecting the public good in state after state. And although conflict resolution processes have
experienced growing use in the legal system, they are only beginning to be employed in the pol-
icymaking arms of government, in the executive and legislative branches.

Q & A: Using Mediated Approaches 
Question. Why are state officials interested in using mediated approaches to resolving public policy
disputes?

Answer. Policy conflicts are the business of political life. Governors, legislators, and others are used to
negotiating and mediating the resolution of conflicts. But over the past 25 years policy conflicts have
become more complex and the public more frustrated and angry over the growing list of seemingly
intractable problems. While officials are working very hard to listen and be responsive to citizens, they
recognize that they need more than typical public involvement techniques. They are struggling to find
effective ways to give citizens a more active role in making choices and setting priorities. 

Q. That’s why they are turning to mediated approaches?

A. Yes. The past 25 years have seen a steady growth in the use of methods for building consensus
among competing interests that enable officials to put new policies in place. These methods successful-
ly complement traditional processes when used appropriately by public officials. They are not intend-
ed to replace traditional legislative, regulatory, administrative, and judicial mechanisms.

Q. When do elected officials find these tools most useful?

A. It is often critically important for governors, legislators, attorneys general, and other public officials
to personally serve as mediators or negotiators. But with ever-increasing pressure from interests to be
more directly involved in resolving issues, officials run out of time and resources to mediate all the
issues that are out there. Building consensus on complex, contentious issues is time-consuming, espe-
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A Conflict Resolution
Glossary 

Here are some basic terms
in the practice of conflict
resolution.

ADR- Appropriate dispute
resolution 
Negotiation- Disputing
parties engage in discus-
sions to explore their inter-
ests and needs in an effort
to reach agreement.
Facilitation- An impartial
third party provides guid-
ance to design and manage
the communication
process. Specifically, a facil-
itator helps a group work
toward effective participa-
tion and communication
to resolve a problem or
address a set of related
issues.
Mediation- An impartial
third party assists disputing
parties in reaching a mutu-
ally acceptable agreement.
The mediator guides the
parties in developing their
own resolution of the
issues and does not impose
a decision on them.
Collaborative Problem
Solving- Parties work
together to define prob-
lems and generate options
and objective criteria to
reach decisions by consen-
sus (see below). A third
party may provide facilita-
tion for the group.
Consensus- All people
who have a stake in an
issue or conflict work
together toward common
understanding and agree-
ment that satisfies all their
interests. Consensus is not
compromise. Compromise
involves a resolution of dif-
ferences in which each side
makes concessions or
agrees to settle for some-
thing in the middle.



cially when there are many interests involved. And when issues are contentious, the parties may need
help to work out agreements among themselves. State leaders can turn to state dispute resolution
offices to help structure multiparty negotiations in ways that increase the chances that parties will be
able to find agreement.

Q. Are there some kinds of issues that particularly lend themselves to the use of mediated approaches?

A. The case studies reported here are good examples of the breadth of issues that have been successful-
ly addressed. Many controversial issues lend themselves to solution by involving all the stakeholders in
a collaborative problem solving process. As in the Lake Michigan case study, mediated approaches may
be especially useful for intergovernmental and regional issues. Issues often spill over traditional govern-
ment boundaries and require the involvement of many units of government for their resolution.

Q. When shouldn’t these approaches be used?

A.There are issues that are not appropriate for collaborative problem solving. Some examples are when
the political climate is not favorable, when decisions have to be made quickly, when key parties are
unwilling to participate or unable to be represented effectively, and, in some cases, when legal prece-
dent needs to be established.

Q. How can these new approaches help state government function more effectively?

A. Businesses, governments, and citizens, frustrated by years of litigation and stalemate, have begun to
turn to these processes, sometimes out of desperation. These approaches are usually less costly than lit-
igation. But more importantly, they are being used to demonstrate that the diverse interests are com-
petent to inform themselves about the issues, work out their differences, and jointly design solutions
that their elected representatives can ratify. These kinds of collaborative stakeholder processes are
springing up across the country and their use can help restore confidence in government. Political
leaders can play a role in sponsoring or initiating the use of these approaches.

Q. How can state officials take advantage of these new approaches?

A. The Policy Consensus Initiative (PCI) and a network of existing state programs stand ready to assist
officials in establishing conflict resolution and consensus building efforts as a part of state government.

State Officials Speak Out
Governors and other state leaders around the nation are turning to the tools of consensus building
and mediation to resolve conflicts that affect the public interest and to develop and implement pro-
ductive state polices. For example, in 1997, the Western Governors’ Association passed a resolution
that states: 

Consensus building represents a set of concepts and processes—collaborative problem solving, medi-
ation, facilitation—that can be used by states to craft better policies and better tools for implement-
ing them. Such methods are already being employed in the legal system, but they are not yet widely
accepted by state government. However, those states which have adopted consensus building process-
es as an essential tool of policy making have met with considerable success in improving government
performance.

The resolution supports “the development and enhancement of structured consensus building pro-
grams as an essential part of state government.” 

Individual governors and other state leaders similarly favor the use of consensus-building tools. They
are quoted throughout this report.
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States are helping introduce
new ways to resolve problems
and disputes. Just as business
has discovered dispute resolu-
tion methods can cut legal costs
and help preserve business rela-
tionships, we in state govern-
ment are introducing these
methods to help produce more
effective, less costly resolution of
conflicts involving government
and citizens.

Governor George V. Voinovich
of Ohio



Case Studies

Following are five examples illustrating how state leaders are using conflict resolution and consensus-
seeking processes to resolve difficult policy dilemmas.

Negotiating the Allocation of Medicaid Beds

The Problem
An expose in the Austin American-Statesmen about widespread
nursing home abuses prompted the Texas legislature to act. There
were reports of egregious negligence. Nursing homes were being
investigated across the state. Many suffered disciplinary action.

Legislators wanted to crack down on nursing homes by taking away
unused beds that had been allocated for Medicaid patients. It was estimat-
ed that of about 115,000 Medicaid beds in Texas, only about 50,000 to
60,000 were occupied. 

In 1997, the legislature passed a bill that extensively changed the state’s regulatory framework for
nursing homes. A section of the bill called for decertifying and reallocating valuable Medicaid beds.
The section was brief, with little elaboration. Basically it said that unused Medicaid beds in nursing
homes were to be decertified and decertified beds reallocated to other nursing homes. 

The measure had significant financial consequences. Nursing homes in Texas held on to as many
Medicaid beds as they could get because they could borrow money off projected revenue streams
from the beds, even if the beds were unoccupied.

The state agency that primarily regulates nursing homes is the Texas Department of Human
Services (DHS). Its challenge was to develop regulations to implement what was the legislature’s
brief and somewhat vaguely worded action on Medicaid beds. 

The department decided that creating these regulations was an apt subject for the first regulatory
negotiation (reg-neg) to be convened under a new Texas Negotiated Rulemaking Act. Reg-neg, or
negotiated rulemaking, is defined as a form of public policy mediation where parties having a stake
in proposed government regulations reach agreement on key provisions through the assistance of
mediators and facilitators.

The Process
The reg-neg process began when Paul Leche, deputy general counsel for DHS, convened the reg-
neg and identified key people willing to take part in negotiations. The players included representa-
tives of the American Association of Retired Persons (AARP), Texas Advocates for Nursing Home
Residents, Advocates for Nursing Home Reform, the Texas Health Care Association, the Texas
Association of Homes and Services for the Aging, the Texas Department of Aging, and the Texas
Health and Human Services Commission. 

Opposing poles in the reg-neg were the politically influential AARP and the nursing home industry,
which was defensive about decertification because of the specter of diminished revenues and 
borrowing power. DHS worked with the Center for Public Policy Dispute Resolution at the
University of Texas School of Law in Austin to get the process underway and select the facilitators. 

The reg-neg committee held it first session on October 31, 1997 against a backdrop of skepticism
on the part of several stakeholders and DHS personnel that consensus could be reached. Patients’
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Mediation works because it is
built on the good sense of the
people. People either rise to or
descend to the expectations you
have of them. I like to expect
good sense.

Governor Marc Racicot of
Montana



advocates and nursing home representatives were leagues apart on the pivotal matter of mechanisms
governing decertification of Medicaid beds and their reallocation.

The first and perhaps the most important procedural step in the reg-neg was the development of
the committee’s agenda: What should be the order of issues considered? Decertification of beds was
certain to be the most contentious issue because it meant inevitably taking beds from at least some
nursing homes. The industry was sure to strongly resist such action, and patient advocates were sure
to press hardest on this point. Reallocation, on the other hand, was likely to go smoother because it
would be keyed to determining how nursing homes could obtain more beds, or even how they
could get decertified beds back.

The facilitators chose to put reallocation of beds first on the agenda. They hoped that if the parties
could agree on a reallocation method, then the concerns of the industry on decertification might be
allayed. A reallocation system was developed fairly rapidly and the committee moved on to decerti-
fication. Assured that lost beds could be recovered, decertification became less contentious.

Over eight sessions that lasted into February, the dozen or so committee members around the reg-
neg table found common ground on rules covering Medicaid beds. En route to agreement was a
good deal of negotiation, information sharing, and facilitated dialogue—familiar ingredients in the
successful resolution of conflicting positions.

All sessions were open to the public. The news media were expected, but never attended. Staffers of
various legislators were present as, for several sessions, was a member of the legislature who devel-
oped an interest in the dynamics of regulatory negotiation. Representatives of organizations that
lend money to nursing homes attended most sessions and communicated their concerns through
parties at the reg-neg table.

The Result
Key to this reg-neg success was hammering out acceptable formulas on bed decertification and real-
location. The new formula for decertifying Medicaid beds involved setting a base occupancy rate of
85 percent.

Nursing homes that wanted more Medicaid beds had to have at least a 95 percent occupancy rate
for their current Medicaid beds, according to the reallocation formula devised by the committee.
Homes that met this threshold could seek a 10 percent increase over their current number of occu-
pied Medicaid beds.

Another key aspect of the agreement, urged by AARP, was that nursing homes petitioning for reallo-
cation of Medicaid beds had to requalify for receiving them under stricter quality of care standards.

It is difficult to estimate specific savings stemming from the reg-neg’s outcome. However, most parties
agreed that development of the rule through the traditional process would not have yielded a final rule
as rapidly, and that litigation would have been possible with a rule unsatisfactory to either side. 

Also important was the legislative scrutiny that was focused on the rule. DHS could have lost leg-
islative support if the rule had been viewed as soft on the industry. The legislative agendas of the
other parties might have been hindered if they were seen as bad actors in a traditional rulemaking.
By allowing the parties to work together and reach consensus, all interests seemed better off. 
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The old approach gave neither
side what it wanted. If you
involve the people who must
live with your policy, there’s a
decent chance you’ll get buy-in
and ownership of the process.
Based on the progress we’ve
made through a collaborative
process, I wouldn’t hesitate to
use a similar approach to some
other area of conflict.

Governor Tom Carper of
Delaware



Allotting Resources for HIV Prevention

The Problem
When the Centers for Disease Control (CDC) announced it
would distribute money to the states for HIV prevention pro-
grams, it included a pivotal condition: To a considerable degree,
the amount of money a state received would depend on how well
the state engaged all concerned parties in agreeing on the state’s
HIV prevention plan.

For the Colorado Department of Public Health and Environment,
CDC’s condition raised two questions. The first was straightforward: how
to comply with CDC’s demands, thus securing for the state as much funding as possible for
HIV prevention?

The second question was more complicated, raising issues of centralization versus decentraliza-
tion in allocating resources for HIV prevention. Who should be guiding HIV prevention? The
state health department? Community-based organizations? Or those who are infected or affect-
ed by it?  

State health department personnel were inclined to believe that they were the best ones to
ensure that HIV prevention programs were effective. A range of opinion existed in the depart-
ment about how much control it should retain. Local health departments, which get much of
their funding from the state, also tended to believe that public agencies should hold prevention
funds fairly close, again in the name of effectiveness. 

But organizations of gay men, advocacy groups for the poor and people of color, and support
organizations wanted the state health department “to let go, to stop controlling how HIV pre-
vention would be done,” in the words of one observer.

The Process
In January, 1994, the state department of health received the CDC directive and assembled a
coordinating committee of interested parties. Its purpose was to design a community planning
process and to convene a group to develop a statewide plan for preventing the spread of HIV. 

To mediate the community planning process, the coordinating committee hired the National
Civic League, an organization fostering community-based problem solving, and CDR
Associates, a Colorado-based conflict resolution organization. 

The statewide planning group was called Coloradans Working Together: Preventing HIV/AIDS.
The acronym became CWT. Its first meeting was held on July 10, 1994, and the process design
phase had done its job. A total of 110 participants showed up, including

• persons with HIV, some who also had AIDS
• gay men
• representatives of the African-American, Latino, and Native-American communities
• HIV prevention specialists from community-based organizations, local health depart-

ments, and the state health department
• doctors, nurses, and other health care specialists
• public health educators, case managers, and social workers
• members of various religious organizations
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It is important for citizens and
government to know how to
resolve disputes without litiga-
tion or resorting to violence.
Ohio is most fortunate to have
a commission which helps us
learn how to utilize dispute
resolution techniques. As a
public official, I believe these
programs are vital to making
Ohio a safer and better place
in which to live.

Senator Merle Grace Kearns of
Ohio



Mediator Michael Hughes chronicled the progress of the meetings. The July meeting focused
on process. An August meeting concentrated on data. Three presentations provided a sense of
the degree of HIV infection in Colorado, an evaluation of HIV prevention organizations, and a
review of strategies in use to stop HIV transmission.

A first meeting in September brought hard questions about the process, data, the mediators,
and the true intentions of the state health department and the CDC. The meeting focused use-
ful discussion on ground rules for the process so that by a second meeting in September the
CWT group was ready for substance in a serious way. In that meeting and in subsequent meet-
ings in October, November, and December, the group worked to articulate 14 core needs that a
statewide HIV prevention should address. In Hughes’ words, “through painstaking negotiation
…the group not only wrote and revised the core element of the plan—word by word—but
came to understand, listen to, and respect one another. On December 3, Coloradans Working
Together came to consensus in the State of Colorado’s 1995 HIV prevention plan.”

There are several reasons why a group of this diverse makeup could find common ground on
matters such as needle exchange, comprehensive health education, condom availability, and
abstinence education. 

One reason is that the group forged a shared vision and purpose. Another is that the process
was open. No one was excluded. A third reason was that CWT designed a flexible process in
which facilitators interrupted only to summarize, bring a discussion to a close, and check for
consensus. 

The group’s ground rules fostered an atmosphere of respect and honesty. Finally, Hughes writes,
there was “time to heal wounds. It is difficult to do justice to the depth of grief and fear that
permeated CWT’s work. CWT members struggled to ensure that their work would do justice
to those whose lives have been irreversibly changed by the virus.”  

The Result
The process resulted in a three-year plan for statewide HIV prevention. The three-year plan was suc-
cessfully completed. In years two and three, the plan became increasingly decentralized and success-
fully brought to Colorado more than $3 million annually in CDC funds for statewide prevention
programs, according to Robert Bongiovanni who runs the HIV Prevention project for the state
health department. 

A new plan, now in effect, guides $3.7 million a year in CDC funds for HIV prevention in
Colorado. The CWT group that charts and approves the plan now has representatives of 28 coali-
tions and, more than ever, “matches the face of Colorado’s HIV epidemic,” in Bongiovanni’s words. 

Mediating the Use of Lake Michigan’s Waters

The Dispute
For most of this century, other Great Lakes states and the federal gov-
ernment have been in a recurrent dispute with Illinois over the use of
Lake Michigan’s waters. The lake is Chicago’s primary source of
water, and many of the region’s sanitary sewer systems use its waters.

Various studies over the years show that taking too much water from
Lake Michigan in the Chicago area could lower water levels on all the
Great Lakes, affecting navigation, locks, ports, and hydroelectric power
development at Niagara Falls. 
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During my eight years as gover-
nor of Wyoming, working with
state policy issues and with
other Governors, I became a
true believer in the necessity of
governors, their staffs, and other
public officials operating as con-
sensus builders. Given the com-
plexity of the issues, the speed of
change, and the diversity of the
many constituencies, new tools
and skills are required to forge
lasting agreements on public
policy. What PCI is about,
therefore, is essential to enhanc-
ing government effectiveness
and efficiency.

Former Governor Mike
Sullivan of Wyoming
Chair, Board of Directors
Policy Consensus Initiative 



Between 1906 and 1979, the Great Lakes states were a part of at least four Supreme Court suits
against Illinois on the matter. In the 1920s, for example, the states brought an action challeng-
ing the right of Illinois and Chicago to take any water out of Lake Michigan. At about the same
time, the federal government filed suit to stop Chicago from obtaining more water from Lake
Michigan than allowed under limits established by the U.S.Corps of Engineers.  

Interstate suits go directly to the Supreme Court. The high court eventually limited the amount
of water that Chicago could take from Lake Michigan after 1938 to 1,500 cubic feet per second
(CFS) in addition to domestic pumpage.  

The case was reopened in 1959 on questions of municipal use and in 1967 the limit was raised
to 3,200 CFS for all purposes—municipal use, navigation of Illinois waterways, and water qual-
ity matters. In the 1970s, Wisconsin reopened the case, seeking a new way to account for
Illinois’ diversions of the lake’s waters. A decree amendment in 1980 set in motion new
accounting procedures that gave the Corps of Engineers some responsibilities for measuring
diversions. 

By the 1990s, the new accounting procedures showed that Illinois was exceeding the set limita-
tion of 3,200 CFS. In 1995, Michigan spearheaded new legal action. It wrote the clerk of
Supreme Court that it would soon reopen the case. Michigan’s attorney general asserted that
Illinois, Chicago, and Metropolitan Water Reclamation District of Chicago had been diverting
more than 3,200 CFS. The stage was set again for years of litigation and the expenditure of mil-
lions of taxpayer’s dollars.

The Process
At this point, a U.S. Justice Department lawyer, Andrew F. Walch, contacted the states about
the possibility of mediating the latest incarnation of the dispute. Officials in charge of alterna-
tive dispute resolution at the Justice Department and from the Solicitor General’s office con-
vened meetings of attorneys representing the Great Lakes states. Besides Illinois, Michigan, and
Wisconsin, Indiana, Minnesota, Ohio, New York, and Pennsylvania had an interest in the nego-
tiations. Some of the initial meetings were described as acrimonious. 

Eventually the eight states agreed to try mediation and they and the U.S. government agreed to
share the cost of the mediator.  

The mediator later summed up what happened: Initially, several parties expressed skepticism
that a non-binding, voluntary mediation would produce a durable solution that had previously
defied resolution. Nonetheless, they all agreed to try. In less than a year, they produced a frame-
work to permanently settle the dispute.

Representatives from Canada and the Province of Ontario observed the negotiations and took
part in discussions.

The Result
In the mediator’s words, the solution the eight states devised “affirms Illinois’ right to use Lake
Michigan water, but within bounds acceptable to the other Great Lakes states.” 

The agreement, in the form of a memorandum of understanding signed by the eight states, was
announced on Oct. 9, 1996. “By choosing to mediate instead of litigate, these states did the
right thing,” said then-Associate Attorney General John R. Schmidt, who oversaw the Justice
Department’s ADR program. “This agreement will save millions of taxpayer dollars. Another
trip to the Supreme Court wouldn’t have done anybody any good.”
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State government needs to take
the lead in the use of creative
problem solving and dispute
resolution. These tools, used
appropriately, have proven to
be more effective and efficient
ways to address many of the
difficult issues that citizens and
government face. 

Attorney General Christine O.
Gregoire of Washington



The Memorandum of Understanding created a process and set key benchmarks for the states to
achieve over a three-year period during which no litigation is to be initiated. Among other
things, Illinois agreed to comply with earlier court decrees limiting the amount of water it can
take from Lake Michigan and to restore excess water that it took. The system for measuring
diversion is to provide almost instantaneous estimates. Illinois is to take steps to prevent leakage.

If Illinois makes clear progress in meeting its obligations and an independent panel accepts the
lakefront measuring system, the parties are to ask the Supreme Court to incorporate their agree-
ment in a final decree. 

Funding Affordable Housing
The Problem
Like many states, Florida needs large amounts of affordable housing
for low and moderate-income residents. In 1991, state officials
decided to energize lagging efforts to meet those needs. They con-
vened the Governor’s Ad Hoc Work Group on Affordable
Housing. The goals for the group were to reach consensus on
recommendations for creating a state housing policy and estab-
lish a Florida Housing Partnership. 

For years, various elements making up the work group had been
“fighting each other,” in the words of one observer. “Here was an
opportunity where they could come together and really come up with a
coordinated strategy for affordable housing and, more important, a funding
mechanism for that strategy.”

The work group was made up of state and local government officials, representatives of the
business and nonprofit sectors, lawyers, and academics. Public officials included state legislators
and representatives of the Department of Community Affairs, the Housing Finance Agency,
and regional planning councils. Business interests were represented by individual home builders
and officials of the Florida Home Builders Association and the banking industry. Nonprofit
interests included representatives of community development corporations and the Florida Low
Income Housing Coalition.  

The Process
The work group held three day-long facilitated meetings about 30 days apart. Staff and sub-
groups, or committees, met in between. The committees explored such subjects as regulatory
reform, assessment of existing housing programs, and funding and legislation recommendations.
The Florida Conflict Resolution Consortium helped to develop the agendas and facilitated the
discussions. 

The first meeting dealt with such matters as (1) clarifying the group’s mission; (2) defining the
rules and responsibilities of group members; (3) identifying matters to be examined by commit-
tees and the scope of their efforts; and (4) reviewing “who was responsible to produce what to
be delivered to whom.”

The second meeting focused on the reports of the sub-groups. For example, a regulatory reform
committee reviewed regulations at all levels of government and identified ways to reduce the
costs and increase the availability of affordable housing. A second example: A committee that
assessed existing housing programs focused on identifying state programs that made best use of
public monies in such areas as leveraging funds, number of persons served by the programs, and
timely and cost-effective delivery of housing.
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Legislating has never been easy,
and it’s getting much more dif-
ficult as issues become more
complex. These complex emerg-
ing issues require new skills to
operate effectively in the legisla-
tive environment. Legislators
need the Policy Consensus
Initiative to help teach us the
skills of consensus building so
we can deal with these issues
more effectively. 

Senator Roger D. Moe
Minnesota Senate Majority
Leader



Each committee developed its recommendations in accord with the guidelines established by
the full work group. For example, one guideline required that state money should be heavily
leveraged, spent on housing, not program administration, and used whenever possible as loans,
not grants.

At the second meeting, the full work group ranked committee recommendations, listed areas
where there was disagreement, and pursued ways to resolve differences. 

The final meeting dealt with refining the recommendations of the committees, examining the
reasons for making them, and building consensus on them within the full work group for its
final report.

The Result
The immediate result of the work group was a series of recommendations that became the
framework for legislation. Among the accomplishments of the Affordable Housing Act was the
institution of a real estate transfer document stamp that became a dedicated funding source for
affordable housing. 

With funding developed through the act, Florida now provides $120 million a year in state
funds for affordable housing. More important, that amount is leveraged on a four-to-one basis
so that the state has about a half-billion dollars a year available for affordable housing, according
to Mark Hendrickson, a national housing consultant who as a state official served on the work
group in the early 1990s. 

The Florida Housing Partnership that emerged from the work group was instrumental in
encouraging passage of the housing act. The partnership incorporated the changed relationships
that developed as profit and nonprofit interests and state and local government officials worked
together and found consensus on affordable housing. “These people continue to work togeth-
er—the relationships the work group created have sustained themselves over the years for the
purposes of affordable housing,” according to Tom Taylor of the Florida Conflict Resolution
Consortium.

Restoring Oregon’s Coho Salmon—and Healthy Streams

The Problem
The run of coho salmon was once bountiful along Oregon’s coast.  At
the turn of the century, coastal coho salmon north of Cape Blanco
numbered about 1.25 million adults. From that time through the
1930s, the figure was 900,000. Then annual production declined
to about 450,000 in the 1940s and 1950s. In recent years, the
annual figure for wild coho in the state’s coastal basins has
dropped to between 50,000 and 80,000. The cause of the decline
was, as a state report put it, “human activities.” In 1996, the
National Marine Fisheries Service (NMFS) proposed listing two
groups of coho salmon in Oregon as threatened under the
Endangered Species Act. 

Such action would place sanctions on commercial or sports fishermen who caught the salmon.
But agricultural and timber interests were the ones most threatened by proposed federal listing.
Their upstream actions may affect coho habitat and spawning routes. 
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I use consensus process to resolve
public policy problems simply
because it works. The complex
nature of issues today requires
an integrated collaborative
approach to ensure sound last-
ing solutions.

Governor John A. Kitzhaber,
M.D., of Oregon 



Oregon’s response was to attempt to develop and fund a salmon recovery plan that satisfied the
fisheries agency before it made a final decision to add the salmon to the endangered species list. 

The Process
To get things moving, Governor John Kitzhaber summoned his natural resource agency heads
to begin a planning process and assemble key stakeholders to deal with the coastal salmon issue.
The stakeholders included sportsmen, commercial fishermen, timber and agricultural interests,
public and private agencies, and, not least, conservationists.

Governor Kitzhaber assumed a role that was not traditional for most governors. He acted as 
convener and mediator. On and off over a six-month period, he met both individually and col-
lectively with stakeholders, sometimes relaying messages back and forth, sometimes facilitating
group sessions.

The process led to agreement on a plan—designated the Oregon Coastal Salmon Restoration
Initiative. But another environmental factor entered into the equation that eventually melded
the salmon plan with a clean water initiative. 

At about the same time that the federal government proposed action on salmon, issues sur-
rounding the federal Clean Water Act were coalescing. A total of 870 stream segments in
Oregon did not meet water quality standards. In addition, several environmental groups sought
a ballot measure that would phase in fencing to exclude livestock in watershed areas. 

Once again, the governor convened parties ranging from agricultural and timber interests to
environmental organizations to deal with the water issues. The result was the Healthy Streams
Partnership Agreement. 

During the next year and a half, government agencies worked with stakeholders to develop
measures that would restore the coho salmon and improve water quality statewide. In 1997, the
legislature provided $30 million to help pay for the measures. Among other things, the money
went to watershed councils, soil and water conservation districts, landowners, and others to
enhance watersheds. 

In the end, the Healthy Streams Partnership and the coho restoration plan were merged into
the Oregon Plan for Salmon and Watersheds.

The Result
The National Marine Fisheries Service took notice of the Oregon Plan’s measures and funding and
decided not to add coho on the Oregon coast to the endangered species list. It did list as endan-
gered the salmon in a coastal area that Oregon shares with California, mainly, according to
Oregon officials, because California did not develop a recovery plan for its part of the shared area. 

As to long-term results, it is too early to say if the coho salmon will come back in abundant
numbers.
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Utilizing Alternative Dispute
Resolution within Maryland’s
judiciary and state agencies
will enable cases to be solved
earlier with less cost and, more
important, without the animos-
ity that ligation so often pro-
duces. (Maryland’s Commission
on the Future of the Courts
found that) agreements reached
through ADR tend to hold up
better in terms of compliance
than do judgments imposed by
courts on disgruntled litigants. 

Governor Parris N.
Glendening of Maryland



Creating the Policy Consensus Initiative
Only about half the states have publicly financed offices or centers of dispute resolution. These
offices are located in courts, administrative agencies, universities, and private, nonprofit agen-
cies. Some are flourishing. Others are small and fragile. Budgetary pressures and the tendency to
downsize government have impeded the development of current offices and the creation of new
ones and forestalled other efforts to build the dispute resolution capacity of states. 

To assist the states, the Policy Consensus Initiative (PCI) was formed in 1997 to work with
state governments to develop and strengthen consensus building and conflict resolution pro-
grams and policies in the executive, legislative, and judicial branches. 

The William and Flora Hewlett Foundation is providing generous two-year funding for the
Institute. 

PCI works with state leaders—governors and their staffs; executive branch agencies; state legisla-
tors and legislative staff; attorneys general and their staffs; and state centers for conflict resolu-
tion. Its services include acting as initiator, convener, catalyst, and broker linking state centers of
conflict resolution with public officials and agencies. We provide education, training and con-
sultation to state leaders to prevent, manage and resolve public policy conflicts. 

PCI helps current state centers of conflict resolution by (1) fostering policies and programs to
ensure the highest quality of conflict resolution and collaborative problem solving practices, (2)
providing a network for technical assistance, communication and support, and (3) disseminat-
ing information and fostering practice models for programs and policies.

PCI is also an information resource on (1) the latest developments in ADR legislation and poli-
cies; (2) tools, models, and guidelines for policies and procedures; (3) current national trends in
use of consensus building for public policy issues; and (4) existing state conflict resolution cen-
ters and what services they offer.

For more information and assistance, contact PCI or visit its website (www.agree.org).
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